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FOREWORD,
6

!STORY BOOS OF THE FUTURE ARE SURE TO RtORD THAT AS THIS,NATION
approached its 200th year, it was called upon to reaff thqpbelief that "We are all servants of the
law to the end that it may be possible for us to be free." The Constitution of the United States, from

which all of our lawsflow, was put to the ultimate test and it was not found wanting: ,
At this time of reaffirmation of the-concept-which is the fountiatio!rforour democratic way of lifg

the concept that no person is above the law, and no person is below it it is entirely appropriate that.the
regal rights of the young should be a matter of pervasive concern,For most of thisNat1on'6 life, the rights
of thost.yetito attain their majority were fuzzy at best.But thosprights came into sharp focus in 1969,
when the United Statei SUpreme Court' Id that students do not shed theirconstitutionalguarantee v

freedom of expression at the schoolhouse\g,ate. The Court said, in effect, that the individual rights and
iliberties embodied in the Constitutiort apply toe ofour citi ens, including the young.

The central principle 'Which allows our society to function as the world's citadel of freedom isarticu-
lated in the 1st and 14th Amendments to tile Constitution. That principle, a model to the world in its
simplicity and clarity, assigns precious individual rights and freedoms and demands that they be exercised
in a responsible manner. Preservation and strengthening othat principle is no less important in the school-
house than it is in society at large,



\s.

With the educational setting, it is thq consistent implementation of this concept which keeps freedoroi-
of the press from becoming libelous in the cool newspaper, and which prevents free speech from be-.
coming slanderous, or disruptive of the learni4 environmint for Others. Students, VIcVers and adminis-
trators must have a clear understanding of this principle, aid seek always to achieve the balance which
protects individual rights andpertnits operation of a sound and edi.cationally stimulating schdol.

Because these concepts of student rights and responsibilities have come forcibly into our conscious-
ness in recent years, and need to be understood by the entire educational community, this publication is
an important document. But the conceptottgedom under law, arji of the exercise of individual rights
in a thoroughly responsible way, must not be treated ip isolation as a peculiar American preoccupation.
kmust, rather, be infused into many aspects of the cyrriculum until it is inculcated into the marrow of,
our beings. Stich iaw-related education is one df the bst guarantees we can offer for the preservation of
the way of lire-wIlich we now collectively enjoy.

Finally, it is important that this information/ducation be expanded. I look fotward to the'productign
of a companion documenj in simplified, summary form which will be of valueto students on art grade'
levels, as well as Pguidebook for teachers which will help them implement the concept of sluaent rights
and in a'n even-handed and impartial way.

8

a

iv

Mark R. Shedd
Commissioner of Education
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INTRODUCTION

. -
, Today, education is perhaps the most important function of state and

local gbvernihents. CompulS'ory sChcfol atwndance lowsSond the great ex-
penditures for education both demonstrate our recognition of the impor-

,.tance of educat/on to our democratic society. It is required in the perfor-
.mance of our most basic public responsibilities, even service-in the armed
forces. It is the very foundation of good citizenship. Today it is a prin-
opal instrument in awakening the child to cultural values, in preparing

-him for later professional training, tind in helping him to adjust normally
to his environment. In thete days, it is doubtful that any child may reason-
'bly be expected to sowed in life if he is denied theopportunity of en

education. Sruch an opportunity; where the state has undertaken to pros-
vide it, is a right which must be made available to all on equal terms.

U.S. Supreme Colirt in Brown v. Board of Education

, .
. .. .

.

V'FIE ABOVE QUOIATION FROM THE SUPREME COURT'S, OPINION IN BROWN v. BdARD OF
Education %in 1954 emphasizes the importance of education' ih our democratic society. It also marks
the beginning'of an increased impact of law on plublic elementary and secondary education. Today

all persons involved with pudic education should have a working knowledge of education law. This pub-
lication has been prepared to provide high school students, 1 parents, teachers, schopl administrators and
the general pdblic with a summary of the legal righttand responsibilities hich public school students
have in areas affecting-their dairy lives in school. It is intended to prepa summary of this publication
in simplified fora :for easy use by students at all levels.

11

. Although many of these legal rights and responsibilities apply to non-public as well as public soot
students, the,.Task Force decided to limit this publication to public schools because non-public schools
are governed by different. legal principles in some areas. TheTask Force also decided to limit each chapter
in this publication' to a presentation of law, and include poll,/ recommendations in a separatodocument

C
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'titled Recommendations for In-creasing Student Participation 'W Connecticur§chools . .
While thmummaries, in this publication hopefully will help, increase general unchrstandiniof student

rights and responsibilities, they are ,pot a substitute for legal assistance, and persons kith specific problems
shoulcl seek cbmpetentlip,akarrviee. Ire al assistance can be obtained from various mertibers of the Conn-.
ecticut Bar? and 'atter Verson'S with legilotrairsing and expqrience. Some persons who qualify, for Help can .
secure free legal,assisla4e fronttliednpecticut Civil iberties Union? or from one of the legal ardor -
legal services officestpContlecticu0 t .t! a , . '.\, ,----. , - ,-

, Fooinetes.lia4ieen included for thOst persons who want references to more detailed information.V
Since the law isfsni ,v(th'ese ai.ea,s is 4.tectao44ange,the State Department of_ Educatl'oh intends to -

issue annual suPPI ntsill this pirtbliiifion.' .,- , . _

_ RIGHTS L'+. . ...
, ,--k .

Thestudent rights summarized in this publication are provided by law. Some of these rights, such asI
--Shiright to a-public education,.are created by state statutes passed by the Connecticut legislature. Others, ,..

. such as rights.affectidg student records, are created by, federal statutes passed by the United'States Con:
gress, and are often implemented by regulations issue.d g ythe Department of Health, Education and Wel-
fare,(FIWY And many of tbese rights, indeed the MQSt fundamental rights:such as the right to fteyspeech,

'are guaranteed by the United States Constitution, established by the fading Whets of our country as,a4 vital part of our constitutional dernoLracy. . . .

Often referred to as the NC of Rights, the first ten amendments.to the U.S. Constitution, along with
later additions, at one time.were thought' not hp apply to students. But now all doubt has been, removed '
by the U.S. Supreme Cour'', which is the ultimate judge of what the U.S.tonstilution means. In .1969-the
U.S. Supreme Court, in detirting a case inyblving the right of students to wear armbands to protest the

I.

Vietnam war, held that students do not shed their"constitutional rights to freeddm of expression it the., .*
schoolhouse gate. In ether words, st nts, like other citizens,'have constitutional rights. .

.
The U,S.,Constitution guarantees al tizerfitasic righ4suchoas freedom of speech and religion,

freedom from unreasonable searches res;and equal,protaition and dueprocess of law. The.folood- ,

ing fathers held that these rights belonged o'each indiOdual Realizing tFat majority rule should not con- 4 I

trol'all aspects tatdo Individual's li", the founding fathers established the Bill Of Rightt as basic protection.
for individuals and minority groups. These rights are sefundamental that no majority vote, whether it b,e
.. , 4,

MO
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0 ' ..
that of the U.S. Congress, the State oftonnecticut,the town in which you 4ive, can,rake them awy6,,_In the school setting, neither a school and nor a student,governmep can by majorityvote, on even a
vote of 99% of all thg'students in the inool, t4ke away rights guaranteed by the U.S..Constitution.

s ' RESPONSIBILITIES
ThiCPublication, like the Bill of_ Rights itself, at first mighi appear to-emphasize rights more th'an re-

sponsibilities, buts closer look will Show that all of these rightscarry with them correspOnding aesponsi-
bilities. The Constitutional right to free expression in school newspapers and other literature, for example,
is limited by a respnsibility not.to be obscene or libelous. The cpurthave made .it clear that free expres- -N,
sion is also limited ,.tb somextent by-time, place and circumstance. the reason is obvious: other persons'
right's are involved. Ont of the most basic responsibilities of all.eitizenS,-including studentsls to exercise .
individual rights in a manner that does not interfere with the rights of other persons whether those,
others be teachers, school administrators, students or oche(' members of the co inunity."§pme kinds of

the educational process, and ?Fie U.S. Supreme Court has emphasited any t es that a student's consti-

expression can interfere Aithlhe rights of other students to acquire an e uc n because they disrupt

tutional rights do. not permit him/her to disruptthe educational proc
Teachers and administrators are required to Maintain in schools o edfica-

tion, and through-the local Ward of education, are empowered to r ra sa'so gulations,
to achieve this end. All students havea respSnsibility to keep informetrof the ons --`

.. governingtheir particular school. A student who breaks school rules or regfaticins, interferes ith the
rights of others, or disrupts the educational process, may rose his/her right:to pclucaiien. Although the
school must folloW certain due process requirements, a student can be juspended or expelled from regular

t classroom attendance if he/she breaks reasonable rules of .thp school. 4

Most schools try to establish rules and practices which do not prevent the effective exercise of consti-
tutional rights,'but sometimes it ,Is difficult to determine whether these rights hive been infringed, and '
then the courts must,resolve the 'conflict. Striking the balance betweeh the rights oilif/erot indivictuals,
or between an inaividual and the'state, is obviously difficult in many cases, but finding an equitable bal-
ance is essential to oUr democratic society. In general, the courts tiw to achieve a reasoinabfle balaitct

,

between the student's interbts and the school's obligation to continue the educational, process free a .
substantial disruption This publication attempts to desCithe in more detail h.:ivthe courts have drawn .
this balance to date.

13d4r ... .

I * )
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. With only a few possible exieptions7 the most basicof all responsibilities is to obey the law, and to

seek to change that law by lawful means when it is no-longer the accepted standard of the society it

serves. Any persOn who breaks the law can be.fined, imprisoned or otherwise penalizA as provided by

law. Examples of illegal behavior, such as assetaits coercion, and plagiarism, are summarized in Chapter IX.

.
,11 CONNECTICUT LAW

,,By statute, the State of Connecticurproyides person's with additional rights and responsibilities whekr

they,reach a certain age,RsiAlly age eighteen which is now the age of majority in Connecticut. TheJaws ,.

.applysrmWonly to studentslife in school, but also to their daily life outside school as citizens in society.

When a person readies the aged eighteen, the law provides him or her'svith special rights of citizenship,

O suchas the right to vote: These rights also carry with them corresponding responsibilities.'The right to

4;iote, for example, carried with it the responsibility tp be informed as to issues and candidates so that each

irldividuars vol is cast intelligently iin't1 our system of representative government can function effectively.

$ome of the specific - rights and responsibilities which persons acquire upon reaching the age of majority

are summarized in Chapter \Mir .

./

4
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RIGHT TO SUITABLE
EDUCATION FREE

FROM IiISCRIMINATON
k

There shall always be free public elementary and secondary schools in the
state. The general assembly shall implement this principle by appropriate
legislation."

Article 8, Section 1, Connecticut Constitution'

/ 4.- . .

18

ONNECTICUT STATUTORY LAW PROVIDES qACH STUDENT WITH A RIGHT TO AN EQUAL
opportunity to rec'ive a suitable program of educational experiences? Each school districtinust

, finance at a reasonable' level an educational program designed to achieve this end? The State Board,
of Education has a responsibility to conduct inquiries and recommend necessary remedies whenever a
schoOl district has failed to make reasonable provision for equal opportunity for each studantito receive
a suitable educational program 10 ,

Another Connecticut statute requires each4own to furnish, by transportation or otherwise, school
accommodations so that etch sident over five and under twenty-oPte years of age may attend public
school.11 This statute is enforceable by the parental right to a hearing before the local board of educa-
t.r.-The parent can appeal the tleiOsion to the State Board of Education, but the State Board must up-
hold the local..iipard's decision unless iti's "arbitrary, capricious or unallsonable." 12

Public schools must provide an opportunity for each student to average a minimum of 180 days of
. .

actual school sessions per year during thirteenficars of elementary and secondary education.13 Each
- school district mast teach, by legally qualified teachers, reading; spelling; writing; English-grammar;

. - .....' ,--, I 0 . 5
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. .
geography; arithmetic; United-States, state and local history; the duties of citizenship; hygiene; the

'., effects of alcohol, nicotine Or tobacco and of controlled drugs; physical and health educationitand other
-subjects.14 , , . . .

All persons over seven and under sixteen years of age have a responsibility to attend school. Failure to
attend school can result in arrest for habitual truancy, and even a fincliN bf delinquency by the juvenile
cdurt which can lead to a substantial loss of personal freedom as wetl-as temporarylotsof many of the,
righ$ summarized in this publication. (See discussion of Illtgal,Behavior in Chapter lk.) Parents have a .

responsibility to cause their children to attend school regularly, and failur to dO so can result in prosecu-
tion and *7,0 , r -'--

.
There-are three exceptions to compulsory public school attendance. First, compulsory attendance is

not requireil of persons over fourteen years of ate while lawfully employed at labor at home or elsewhere,

t ' if they have completed a course of study equivalent ,to eight yearly grades and have secured a leaving certi-
ficate from the,Secritaryof the State Board of Eduoation.16 Second, even'though the state can compfel

to show that the stu--
is schools.17 \The third

school Attendance, ilopannot cqmpel public school attendance if the parent is
dent is elsewhere receiving equi&ent instruction in studies taught in the p
exception is set forth in the next paragraph' . --J.._

Connecticut...considers education so important that even students who Kaye [nen expelled for disciplin-
ary reasdns must be offered an alternative educational program during the period of their exclusion from

= their normal class assignments.1 Ho ver,jf for any reason the oftilt or guardian of the student does
' not want to have the stjfilent eArt-r.11ed i the agrnative educatiorlarogram offered by the school, the

parent can choose total exclusioefrom e school for the student for the extiulsioniptriod and not be
subject to the usualpenafties for not cOntlyinsgwith the compulsory education law.19

Within the limits otexigrog exPenditurtes in any one school year, anr child attending a public school
shall have an equal opportunity to participate in the activities, programs and courses of studystudy offered in
suohpublic school 20, .

t 't. ,
,

Equal educational oppor`tunity to reviv'e a sui4ble education includes the right of all pupils over five,
years of age to attend school without discrimination on account of race, color, sex, religidn or Rational
origin. 21 Theright to Ai education free from these and other kinds of discrimination is discussed in
More detail In the foUowyig sections. ', t '

6 16



t. , ti,74--\ HANDICAP AND SPECIAL EDUCATION
In 1972, federal courts in Pennsylvania aod Washington D.C. held that children cannot be excluded

-from a publicly-supported ed cation because of handicap, regardless of the se'erity of handicap.22 Since
that time many federal and state laws have been passed that are designed to assure equal educational op-
portunity rrhandicapped children.

One federal statute, the Rehabilitation Act of 1973,23 prohibits discrimin tion on the basis of handi-
cap. In August of 1975, the Department of Health, Education and Welfarejts ed a memorandum to local
school district superintenderits specifying practices which may constitute disci 'nation in the assignment
of children to special education programs.24 And the United States Congrets sell the Education of All
Handicapped Children Act in )975.26. This Act substantially increases the amo nt of federal money
available, for special education programs, and gives each' handicapped child the right to a free appropriate
public education based on an individualized education plan developed in consultation with the parents.
The AC1 also calls for educating handicapped children with children who are not handicapped tO the
maximum extent appropriate. Many of the duesproc e ss,safeguards and other rights guaranteed by this

Act ar'e already provided by Connecticut .law, as note in the following paragiaphs.
Connecticut statutory law requires each school distri ,t to provide special education for schoolge

children requiring special education?6Children requiring special education include any exceptional child
who is mentally retarded, physically handicapped, socially and emotionally maladjusted, neurologically
impaired, or suffering an identifiable learning disability Which impedes his rate of development, whiCh , i
'disability is amenable td'correction or which rate or development may be improved by specialteducation.27 7
Special education must also be prOyided to children under school age whose educational potential will i

tie irreparably diminished without Special education at an early age. 28 . , ,

\ Local boards of edtmation are authorized, but not required, to provide special education for other .

exceptional children fir whom special education is not required by law 29 including children with
extraordinary learning ability or outstanding talent id the creative arts, the development'of which requires
programs or services beyond the level of those ordinarily provided-in regular schoortirograms but which
may be providedthrough special education as part of a special education program-03\9

No student may be exempted or excluded from school because of his or her handicap, even after a
wring, without the express approval of the secretary of the state board of education upon professional



.
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...
advice.31 lira board of education is unable to provide a suitable program for a particular student within
tne district, such board-mint either make arrangements foi. the-student to attend classes in another schoor
district or enroll the student-in a State-rUn oc private facility. If no appropriate program Or facility exists -

within the state,, the school district, must place the student ill an out-of-state prdgram.32 Special provi-
slops are made for the'placement and education of students.who are perceptually handicapped, blind or
*at' 33 . t .

, . .
To insure proper placement and programs for a child requiring special education, the parent may re- --

quest a hearing and review before the loCal board of educatioh,or; in lieu of this hearing, may requeit a
state mediator.34 If the hearing or mediation -does not result in a satisfactory so twin to the problem, the.

.parent has a right to a hearing at the state -level in order to review (1) the di osiso 'the child, (2) the
evaluation of special education programs provided for the child, dr (3) the exclusion o exemption from
school privileges of their child. 35 The State.Board of Education establishes a hearing rewhich has the
authority, to confirm, modify, or reject any diagnosis,.evaluatiCid, educatiop,a1- program prescribed, or ex-
cluiion or exemption frdm school privileges. The hearing board also has authority to prescribe alternate
special programs for the child. 36 Decisions of the state hearing board can be appealed to the
court of common plea's.

i .
Copies of regulations'and othe'r information aboat special education programs and hearings can be ob-

tained from the State Department of Education.37 .

RAe, NATIONAL ORIGIN,' AND,Bli.ANGbAL-BICOLTURAL EDUCATION
,

The most significant case in education law is ungoubtedly Brown v. Board ofi Education,38 where the
U.S. Sapreme Court held thit separate schools for black and white students are inherently unequal an,
violate theequalagtectionskystofS.Codtiwtioen-Sidee-that---------7-
creirciFriFil.954, manyfederal and state statutes have been enacted that prohibit discrimination in public.

-.education on the basis of race, color or national.origin. One of the'm, TitIt;,V1 of the Civil Rights Act of
,

41.96.4 has been and continues to be the basis for manyfases challenging racially discriminatory school
practices. 39

. - .
Copnectic4' law requires'pdblic schools to be open to all school-age persons without discrimination on,

account of r4e, color, dr national origin' 40 In selecting textbooks forsocial studies, all Connecticut
publi*hools must select and use textbooks which present the achievements and accomplishments of

8 ' 18.
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individuals ancl groups from all ethnic ancrraciat backgrounds.,41 I
1

Connectitut law also provides for a procedure to correct r ial imbalance within a' school district 42
"R a c ial, imbalance" is defined as 4condition wherein the pro ortion of pupils of racial minorities in all of
the grades of a public,school of the secohdary level er below taken together substantially exceeds or fallS
substantially short of the propOrtion of such public Rhool pupils in all, of the same grades of the school
dietrict in which saic school is situates! taken together. 43 "Pupils of-Paco! Minorities" is defined to in-
dude those whose racial ancestry is Negro, Puerto Rican, Mexican American and American Indian."

COnnecocut recognizes that students whb not proficient in the English language have'special edu-
.cational needs 45 While bilingualticultural tion is not mandated, local boards Sf ed,ucation are

authorized tol:levelop bilingual - bicultural pro s'whose primary purpose-is to increase the pupil's
atblity to function in an English- speaking soclety.46 Such programs may alk) have the purpose of impirt-
mg a knowledge of the history and culture assoc' ted with the student's language 47 Eachlaal board,
with the aid of the SAateBoard of Education, is requiredio.design :the protedures and acquire the tram,.

"ing materials and equipment ?hat such, Icital board deems nesessarx,,,to meet the special educationallideds-
of children of limited English sciAing ability.48 .

Bilingual education may be required in some schools. In Lau v. Ntcliols, the U:S. Supreme Court held
that providing'in4ructlbnonfytn English to a large group of-non:English speaking children violates Title .. VI of the Civil Rithts Act of 1964. The Department of Health, Education, and Welfare (HEW) has issued
guicalines bas`' e'd on tleiScio fof all school doricti,.seeting criteria to determine which school dis?ricts

. ,must provr bilingual education and what kindOf eckleatamal programs 4houtd beprovided 50
_ __ 4 SE?( DISCarilphiaJON. '; : i -,-

A ConnectictViatute passed 1'11975 requires public,sthoOls,to be open to all school-age pecson's
Withodt dAtillmination on aectli)knt of sexP,I litlb rX of the Education Arrrendmen'ts of.1972,5?. passed

. .

,f by the United-States.origress, prohibits disicKimine6on in'federallYassisteii dduckiim programs against
students and employees'on the basis of'sex.44,frriost all ,public scheol,s in the icilintry receive federal
financial assistance and -thus arpcoveie) by Title.' X. b , .- ,,, .

4. The regulations5 3 issued by ihe"1:*grtmentlk,HealttriEducatiOn and WrIfarel W) to.implement
title IX 4re specific and comptehensive.fffbcttve as of-July'2,1, r905, the reiul zequire that all
courses mutt be 'available on a caralucatapnai basis: The regblatiorss'cover 411 re1aled ttivities, TCluding '

,, ., .0
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t, health, physical education, industrial, business, vocational, techniCal, home economics, music and adult
- education courses.

. .. .
Schools rhay 'not require or suggest thatz student take a particular course based upon-traditional sex

classifications Courses such as industrial alts, home economics, physical education.and health must be
open equally to males and males. Once organized, a physical education class may be separated by vx
for contact sports or on the basis of objectwe competitive skills grouping. Faeilitjes Stich as 'tacker rooms,
showers and itilets may also be separated by sex, but must be comparable: Wales and ferfiales max be
separated for that portion of a sex education class which deals exclusively wit human sexuality.'

A section on athletic participation-permits separate teamsfor competitive skill and contact sports. In '
comliethive, non-contact sports, however,*one sex mustbe permitted access to the,team'of another sex
if no,Other team is available. ' .. . k

.All Materials which are used to test, evaluate and counsel students mpst be sexually non - biased. Unless
differen't testing materials are required to eliminate sex bias, the same materials must be used for both
malesand females. Whenever testing and counseling results in disproportionate members of one sex being
enrolled in a partrcular course or curriculum, schools must investigate'to make Aire that the differencesr are not the result of the discriminitory, use of tests or counseling 54 ,

In serving as a conduit for scholarships, school districts may offer avards whicltre available only to
embers of one sex, but musrassure that, aerall, there is equal aid opportunity for members of both

. sexes. Further, npt oily may schools who hire student; not have discriminitorployment.practices
but they also must refuse to aid any agency, organization or person who.offers eireloyment On a discrimi-
natory basis . .

Rules foic appearance must be uniform. Discrimination account of pregnancy or marital or parental'
status is barred. . .

.Each s odl.district must establish a grievance procedure which will provicte a fast and equitable resolu-
tion for an taints of Title IX violations Such procedure must be published and students informed
of such publication4 All complaints are lo tie filed with a single school district employee who shall be

, responsible for investigatingall complaints and for coordinating all efforts to comply with*Title lk regu-
lations.. ,

4 ' %
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ADULT EDUCATION
Each school district is required, unless exempted by the state board of eaucatiOn,66 to provide a pro-

gram of adUlt classes either by itself or -in cooperation with 'another school district. Instruction must be
provided in 1) Americanization and United States oitizenship; (2) in any subject which'the state board
of education defines as a course usually provided by the elementaret arta feco n dar.y schools of Connecticut,
and (3) in any other subject not primarily recreational, upon written petition by at lettst twenty persons.
who are sixtben years Of.age or over and who are competent to pursue such studies. 56

VOCATIONAL EDUCATION
The Federal Education Ameridmentslof 1974 provide. "Each State and local educational agency should

carry out a program of career education which- provides every child the widest varietyof career education ,
oPttoris which are designed to prepare each child for maximum employment and'participation in our
society accprclihg to his or her ability."

Although there is.no Connecticut statute requiring local and regional school districts to provide voca-
tional education*th&are-authorizld to operate and receive state fuhding for occupational training courses,
early exploration and guidance programs, and other vocational education programs.67When such pro-
grams are established, they must be operated on 'a non-discriminatory basis.

A local or regional school district May also cooperate with employers to offer accredited high school
courses on the erfployers' businesspremises. Vocational training courses may alsobe offered on the busi-

ness premises if approved liy,,the State Board of Education.68
Each IScal or regional board of education if required to provide the reasonable and necessary transporta-

tion of any studentulder'lwenty-one years of age who resides in such clisttict and who attends a state or
state-approved vocational school Within such district as a regular all-day student or as a high school co-
operative student. Districts wh' o not maintain vocational agricultural tracing approved by the state
board of education muti de nate a sch-or31 having such,a program and pay the tuition and reasonable /
and netessary,cost of trans rtation for any person who Itas completed eighth grade 'arid iskinder twenty-

_one years of age. 59 .

There are not enough vocational-technical schools to admit every student applicant, but, as wjth other
public school programs, opportunity to participate invocational- technical school Progratil s and activities
Must de avarlablerri equal terms to all studeriss without regard to race, color, national origin, Oiligion, sex, ,

' or handicap. 6°
11
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FIRST AMENDMENT RIGHTS TO FREE EXPRESSION,
ASSOCIATiONiAND RELIGION

Congress shall make np law respecting an establishment of religion, or
prohibiting the free exercise thereof; or,abridging the freedom of speech,
or the press; or the right of the people peaceably to assemble, and to
petition the Government for a redress of grievances.

Amendment I, U.S. Constitution
.

STUDENT SPEECH
HE FIRST AMENDMENT TO THE c ONSTITUTION GUARANTEES THE RIGHT OF FREEDOM
of 'speech to all Americans, including student. However, the Constitutional guarantee does not in-
clude license to disrupt the ecrucattonal process, to Coerce others to participate in a particular mode

4r,4 sjf expression, or to violate the rights of those who disagree with a given point of view.
Student speech may be subject to disciplinarc, action by school offThials if such speech is slanderAs;

i.e.,spokeil maliciously or without regard to the truth of the-alartionk clearly and immediately incites
others to age property or physically harms others; or matersJlly and substantially interferes with pe
normal eratiop of the school.

12'' .s
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Regulatioas aimed at maintenance ofbrder and discipline are necessary to achieve and maintain an

environment conducive to learning. Hbwever, such restrictions must be reasonable. While a definition of
reAlonableness'will vary from situation to situation, a basic test of reasonableness relates to two issues: if
the restricted acts are likely to substantially disruprclass work or if the circumscribed activity threatens

4, invasion of the rights of others. 61 4

If the regulations are essential to maintaining order and discipline they will be held to be reasonable.
Thus it is not a violation of first amendment rights to forbid unnecessary discussion in the classroom or

* prohibit the exchange of conversation between stents during class.62
While the threshold of disturbance which may justify the intervention of school authorities is relatiyel

low, schools have an obligation to develop regulations which specify prohibited activities. Authorities
must also specify procedures that are designed to obviate the dangers of a censorship system.. These stan-
dards must be framed so that they are not susceptible to arbitrary, erratic, or unfair administration.63

-. . SYMACiL)C SPEECH = BUTTONS, A etc.etc.
The Unitedltates Supreme Court has upheld the right of students to wdar or disillay buttons, arm-

haridsflags, decals, or other badges of symbolic expression, where the manner of expression does not

ndependent
intrude upon the orderly process of the school or the rights of others; Tinker v. Des Mcilnes

dependent School Dist?-ict.64 In the PTinker case, the Supreme Court found that the wearing of black
armbands to express opposition to American involvement in Vietnam did not involve actual or threatened
disorder or disruption of the workaf th9 sclfool or substantial interference with schooj discipline, The
Court stated: "In order for the Stite.irlIghe person of school officials to justify prohibition of a partiCular
expression of opinion, it must be able to show that its action was caused by something more than a mere
desire to avoid the discomfort a41 unpleasantness that always accompany ar,unpopular viewpoint." 66

In a number of cases since the jbker decision, various courts have addressed themselves to the question
of whether or not particular instances of symbolic tcpression 'intruded ciponetheorderly process of the

. school or the rights of others. For example, a court has ruled that the wearing ofarrnbands could not be
restricted merely because the possibility of disruption existed 66 4F al

Courts have upheld restrictions on symbolic expression where evidence established thatIctual disrup-
tion or clear danger of disruption existed.. For example, a court ruled against the wearing of buttons
where evidence estabhshed that the ban was necessary ,to preserve discipline in a racially tense high sag:1131.67

23
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Still another court affirWsuspensions of students for wearing black berets where the beret was worn as
a symbol of the power to disrtnit and there was evidence of actual disruption 68

Buttons, armbands and other badges of symbolic expression must not contain material which is
obscene on libelous.

r

PERSONAL APPEARANCE
,A boOof education may not impose limitatiOns on dress 1n which fashion or taste is the sole con- ,

sideratipfn even if a majority of students haye approved a school dress code.,6/ An individual's choice of
clothing or grooming styles has been held to fall within his/her right, of privacy, as a form of self-expres-
sion in one's personal appearance. 70

Beit'ause a right of privacy is involved, any restrictions on this right must clearly define the standards to
be followed. These must be reasonably designed to avoid substantial disruption of the educational process,
or,to protect the health and safety of students or school personnel. A school must develop adequate
guidelines to prevent arbitrary enforcement of regulations.71

SPEAKERS AND PROGRAMS
Students.and student organizatiiins should be free within reasonab constraints to invite and hear

speakers of their choosing. If a school allows some outside,speakers t use school facilities, it may not
deny other similar\peakers the use of these facilities merely because such speakers are deemed contro-
versial or undesirable l2y_school officials."

Although in the intere4ts of fynd education students should hear bqth sides of an issue, the school
cannot require them to hear, sides of an issue as a condition for use of school facilities." II

School authorities may regulate the times and locations of speeches and assemblies, and may require
Ai advance notice-in order to avoid scheduling corvflictsana insure proPer protection of.the school communi-

ty.

FREE150M,OF PRESS & LITERATURE
-Freedom of the press is guaranteed blithe First Amendment to the U.S. Constitution andby section

3; Article finst of the Connecticut Constitution. Obscenity however, is not constitutionally protected,"
and is prohibited under Connecticut law.75 Likewise, libel is not proteCted.and gives rise t,o a cause of
action under which the injueed party may collect damages. 76 .
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Sinte-sehool officials have an obligation to maintain an atmosphere conducive to trit educational
process, they may regulate the time,splace and manner of dis'tribu'ting written materials, as well s totally
prevent distribution of items wikh clearly, will cause a material And substantial disruption of t educa-
tional process." School administrators, establishing and enforcing regulatipns regarding student publica-
tions:will have the burden of proving that they have considered the inhipjtive effect of these regulations
and have determined they are nonetheless necessary. Administrators will also have to show that students 4

,have been adequately informed of all such regulations. AIR

Polieiesregulating the time, place and manner of distributing publications interfere with freedom of
the press far less than do those dealing with a review of the contents of those publications prior to distri-
bution. It is in the area of prior revievi.that regulations must be most specific and must also contain ade-
quate, procedural sifeguards.78 The courts have held that such policies must. 1) So describe the type of ..
Matter which is prohibited that a person of reasonable intelligence will know what is and what is not
permissible; 2) Define the term "distribution" as it applies to various typei of material; 3) Provide for

i the prompt approval or disapproval ofsuch materials by school officials; 4) Provide a specific remedy in )

%the event school official fail to act-quickly intheir review of the material; and 5) Prilvide an effective.
! and rapid appeals procedure.79

Except when an outside organization is usiri'g students to espouse, and solicit funds,80 school officials
--v--- can not use prior revie* to prevent dissemination of unpopular or controversial ideas.81 Rather, such

review should be used to reinforce the rules of responsible journalism. Such a policy would prevent dis-
tribution of material only when there is a clear and present danger that such materials will substantially
and materially disrupt the edqcational process or when such material is libelous or obscene.82 .

in determining whether material is obscene, eosins have used tl'Pe.followingicriteria: 1) Whether the
"average person, applying contemporary.community standards would find the work, taken as a whole,

----oapjaeal.s4o-pfufia04--imefesv.44.beAtterthe_ww-k..desticUasad-desAribtairin4 patteratty,off4ansive-Avot ----x ,
sexuat conduct; 3) Whether the work, taken as a whole, lacks serious literarY, political, artistic or scien-
tific value; and 4) How such student work compares to other books and publications currently found in -,:,

the school system, including the school library.83

moil .11. ,4*
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While the state may compel school attendarice it may not compel, public Ichool attendance forthos81
who find the equivalent edtication elsewhere.84 f '

..

The state may not either prefer or atd any religion-or prohibit any theory being taught just because it
may be deemed anagonistic to piincipleS or prohibitions of any one particular sect.85' .
. The board of edocation of each town shall provide all, students and teachers WhO wish itan opportunity

for silent meditation at the start of the school day 86 , = . .
PATIOOTIC CEREM006 .

Students may decline to recite the Pledge of Allegiance and may refrain from salthing the flai.87 .-
Students-who choose to refrain from such participation have the responsibility to respect the rights'and
interests of classmates who do wish to participate in Ameaningful ceremony. A student who chooses not
to paridipate may remain,seated while his claismates recite the pledge; the student is not required to
stand during that ceremony .88 , - : .1

-vt,) EXTRAWRRICULAR ACTIVITIES'AND:CLUBS
Most schools require student orMizations to register with the school in order to obtain available

school funds and the use of school facilities. The schoo ust register any group organized foisa purpose
not prohibited by law, if the group submits a list of designated as contacts) its constitution . c

and bylaws, and the constitution and bylaws of any of -campus organization with which it is affiliatedP
The school may not a-student group to submit.a . 1 bership list as a requirement for becoming
or remaining registered.90

Before-a decision is reached-to ban, discontinu , or discipline a s sent group, tfiat group should be
provided a due process hearing. Interfering with hool discipline, faili to abide by the terms under

---,,N.,12ich.thegroup..i4appcomadrancifset.enSiog vr-safir ifitterntietrtirtlir
school community are Valid reasonS for disciplinary action 91 .

Affiliation with a national organization, or an objectionable philosophy, are hot grounds to deny
'recognition to a school group. Advocacy diritted to "inciting or produsipg imminent lawlesg action and ...
likely to incite or PrOduce such tion" is sufficient reason to deny recognition, but the burben of proof
is op the school officials 9s .

16
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- Student organizations can PlIkprestrkt membership on the basis of race, sex, national origin, or any
other arbitrary criteria. Within the limits of existipg expendiutres in any one school year, any child at-
tendinkpui)lic school. shall! have an equal opportunity to participate in activities, programs and courses of

, study offered in that public school 93 Under new federal regulations all school athletic events must be
(i run on a sexbalty- non-discriminatory basis.94

1
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')SEARCH AND
SEIZURE

The right of the people to be secure in their persons, houses, papers, and
effects, against unreasonable searches and seizures, shall not be violated,
and no Warrants shall issue, but upon probable cause, supported by Oath
or affirmation, and particularly describing the plate to be searched, and the

f person or things t'o be seized.

Amendment IV, U.S. Constitution
-

EffHE FOURTH AMENDMENT ESTABLISHES THE RIGHT OF CITIZENS AGAINST.UN REASON-
able searches and seizures. Until recently, however, the Fourth Amendment's prohibition against
unreasonable searches and seizures has generally been thought not to apply to school searches. Many

courts reasoned that schoot officials are not the type government officials restrained by the Fourth
Arriendment because they act in lock parentis (in the place of the parent) 95 Therefore the Fourth Amend-
ment's usual requirement of probable cause and a search warrent have been held unnecessary for school,
searches, and evidence seized during these searches has seen held admissible against the student in school
disciplinary hearings and irccrienal or juvenile court proceedings."

In recent years, many courts have begun to recognize that the Fourth Amend\fhent applies to searches
and seizures by school officials 97 Even in these cases, however, the courts have usually held that the
cial circumstances of the school environment justify less stringent search limitations on school offilials
18
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than on policemen.98 Most, of these cases, it example, have upheld warrantless searches by school of-
.

ficials if they had "reasonable suspicion" for Ihe'seIrch.(a less stringent standard than "probable cause")99
The extent of a student's protection against search and seizure usually depends upon (1) whether a

school official or a police officer made the arch.1°° and (2) whether the search is of one's person or a
place such as a locker.

Although it is clear that the fourth amen ment protects people, not places,"1.°1 the nature of the
place may determine whether the person had a reasonable e ectation of privacy in the place searched.
Thus cc is have upheld warrantless searches of lockers sc ool officials where it was known that school
officials had a master key and reasonable grounds e d for.the search.102 And an authorized and
voluntary consent to the searcfi by ttie student usually validate a search that would otherwise be
illega1.193 .

Because of the greater intlksion into the student's privacy, even those courts that have found that a
,* student has no reasonable expectation of privacy in a school locker have usually provided at least mini-

dirmum safeguards where a student's clothing or body Fias been searched.104
It should be emphasized that the U.S. Supreme Court has not yet decided a case directly'involving the

application of the Fourth Amendment to public school students. There are onlyia few federal court
decisions. 105 No Connecticut case has been found resolving these issues. This summary is based on
decisions by other state courts which are not binding on Connecticut courts. Therefore, until federal or
Connecticut law is clarified,sstudents should not assume that Connecticut courts will follow those states
Which recognize some Fourth Amendmentivotection against search and seizure by school officials.

2'9

C

1411

19



S

m

I

I I

DRUGS, ALCOHOL, RSONAL'PROBLEMS'
AND CONFIDENTIAL. COMMUNICATIONS

LAa STUDENTS MUST BE'EXPOSED TO INFORMATION CONCERNING THE EFf ECTS OF jb
alcohol, neotine or tobacco, arid drugs on the human body. t06 The law forbids, the unauthorized
possession, distribution, or; ale of controlled drugs.1°7 Students under eighteen years of age may

receive public alcoholism treatment without parental consent.1°6 . , -

'The U.S. Supreme Court has ruled that the rightto privacy includes a female's right, within certain
limitations, to decide to have an ibortion,1°9 atid this right cannot be conditioned upon the female re-
ceiving the consent of Or spouselif married), parents or guardians, even if she is an unmarried minor."

It is the ppblic policy of the State of Connecticut to encourage students and non-students to seek"
treatment of problems representing public health hazards. Therefore Connecticut law creates a special
privilege for communications concerning drugs or alcohol between a student and a professional employee
of the school. The communieNtion must be made privately and with the intent-that it be confidential. This,
privilege qxtends to oral communications concerning alcohol and drug abuse. It does not extend to physical

.-
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evidence that a crime has been or is being mitted by that student. Th school ernployee must earn
such physical evidence over to authorities, t the name of the student w entrusted.this evidence to the .. .

professional employee need not be disclosed. he school employee cann prosecuteckfor hiVtor her
failure to-dholose the name of the student. 11' - . - *

This law was designed to encourage to--mmun ation about some proble between students and teach-
ers, administrative officers, and other profession school employees,without fear of automatic disslosdre

. to authorities or parents. In this respect the law is mparable to the traditional confidential relationship
between a lav/yer and client or a doctor and patien There is one important difference, hoviever, because.
the professional school employee has no restrictions ut communicating this information to others;

i he/she is only protected from liability if he/she cfio not to communicate such information. In other

Z. words, the school employee has discretion as to whethe o relate the information to others.
A student may seek treatment on a confidential basis *thout parental consent, for venereal disease or

..

drug dependence.112 Not all communications regarding pe al problems, however; are protected by
Connecticut law. The Family Educational Rights and Privac ct of 1974, summarized in Chapter VII
below, provides some further'protection for confidential com nications made to school Personnel.

1
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SERVICES AND .

***. PERSONNEL

OARDS OF EDUCATION MAY APPOINT MEDICAL DOCTORS AS ADVISORS TO LOCAL
schools to-aid in the improvepent of student healjh progrants.113 Students must be examined by a

private p y iciin or by the school medical advisor on a periodic basis. 114 WhileirecoPds of medicalorI
psych;o1 gicaj exavinations.mabe under supervision of the board of education are not open topublic
inspection,.parentNrsuardians of.studentsare entitled to notice of any disease or defect found by the
school medical arivisor."P 4 .

Any diagnosis of treArnent of venertal disease is privileged inforrnation,116 Schools may appoint
nursh.to care forhealtil'needs of students. 117 .

Boards of educatibrf rrust provide transportation for pupils to and-from school wheneverit is reason-
. able arid desirable. 118 As discussed. in Cnapter I, tratisterfrrOimuLalig Ilt.Pro.vided to_vocational cclu---

cation programs. , . , .
' ,..
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SCHOOL DISCIPLINE

CHOOL OFFICIALS ARE REQUIRED +.0 MAINTAIN IN SCHOOLS Ail ATMOSPHERE`
.

conducive to education, 119 and courts uphold school rules and regulations designed to rillaintein
orderso long as key are not unreasonable or arbitrary, do not infringe upon constitutiohal rights, and
are not vague On July 8, 1975 the Governor signed a law passed by the Connecticut legislature titled
"An Act Concerning Exclusion From School for Disciplinary,Purposes," Public Act'No 75 -609. Under
thislaw, the board ofeducation may authorize teachers to remove a student front ciass'for a period up
to noety minutes and send him/her to a designated area When he/she "delibtrately causes a serious dis-
ruption of the educational process within the classroom, provided_no pupil shall be removed from class
more than six trrnes in any year nor more than twice in one week" unless given the kind of informal
hearing described for suspensions below

Under P A No 75-609, the board of education may also authorize school officials to suspend or expel
"any pupil whose conduct endangers persons orrtiperty or is seriously disruptive of/he educational
process, or which conduct_is violative of a publicized policy of such board " Each board of education is
required by the nett, law to assure that all pupils within its Jurisdiction are informed, at least annually,
of the board poliCies governing student conduct And each board of education is further required to pro- .
vide an effective means of notifying within 24 hours the parents or guirdian of any minor pupil who has
beep removed from class, suspended from school, Or is being recommended for expulsion or disciplinary
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transfer. Other provisions of the new law dealing with suspension ancrekpulsion are described below.
I .

I
SUSPENSION .:.

P.A.
.

. No. 75-609 defines' suspension as "an exclusion from schoolprivileges for no more than ten "
consecutive school days, pr'ovided such exclusion shat( not extend beyond the end of the schiaol yiear in
'which such suspension wasimposed." The law states_that "Unless an emergency exists, no pupil shall be
suspended Without an informal' hbring before the building principal Fr his designee-at which such student
shall be informed of the reasons for the disc*plinary attion and given an opportynity to explain the situa-
tion4 A student may be sifspended before a hearing if an emergency exists. "Erhergency" is defined as
"a situation under which the continued presence pf the pupil in school poses such a danger to persons or
property or such a disruption of t)le education/I process tat a hearing may be delayed until a time as
soon after Vle exclusion of such pupil i possible."' ,

These pkivisions for suspension in the new Connecticut law are based' on a recent tecision by the U.S.
Supreme Court; Goss v. Lopez, 120 Which holds tat students must be given an infolWial h,eaPing before
suspension, even if only for one day The required due process includes at least two elements: (1) the'
principal must give the student facing suspension effective oral or written notice of the charges against
him/her, and (2),the student must be given an explanation of the evidence the authorities have, and an
opportunity to present his/her ide of the story. In reaching its decision, thgqSupreme Court reasoned
thatvat least this much due process is necessary in order to avoid unfair or fiistaken findings of misconduct
and arbitrary exclusion from school. Generally'speaking, due process is the law's way of insuring that
decisions are made in a fair way.

The hew Connecticut liw indicates that a more formal hearing may be held if'the circumstances sur-
'rounding the incident so require.,It also 'r,.:)vides that "no pupil shall be suspended more than ten times
or a total of fifty days in one school year, whichever results in fewer days of exclusion," unless the student
is granted the kind of formal hearing described below for expulsion. The Connecticut law further provides:
"Any pue who is suspended shall be given an opportunity to complete any classwork inCludirig, butnot As

limited to, examinations which such pupil Missed during the period of his suspension." ,

p
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EXPULSION A -.4 , 4

Expulsion is defined as an exclusion from school privileges for more than ten consecutive school days, \.,
but it can not extend beyond the end of thischool year. These provisions tegarding expulsidn also apply
.to transfer to another school for disciplinary reasons. The law states that uffiess an emergency exists,
"no pupil shall be expelled withdut a fOrmal hearing held pursuant to sections 4-177 to 4-180, inclusive
of the general statutes." If an emergency exists,as defined above, the hearing may be held after the stu-
dent is excluded from School, but must be held as soon thereafter as possible.

Since expulsion is a, longer and more serious kind of exclusion from school, the law provides a more
careful hearing tamake sure that the Student has: an ample opportunity to present his side of the story.
The requiremeots of a Siaring pursuant to sections 4-177 to 4-180 are set forth below. First of all, all
parties must have reasonable notice. In the case of a minor, notice must also be.given to the_ parents or

. .
guardian of the pupil. ..

Section 4-177 ..
. ' .

..

(b) The notice shall includes (1) A statement of die time, place, and nature of the hearing; (2) a
. . statement of the legal authority and jurisdiction under which the hearing is to be held; (3) a

reference to the particular sections of the statutes and regulations involved; (4) a short arid plain
statement of the matters asserted. If the agency or Other piny is unable to state the matters in
detail at the time the notice is served, the iriitial notice may be limited to a statement of the is-
sues involved. Thereafter upon application a more definite and detailed statement shall be fur-
nished. .. ,

(c) Opportunity shall be afforded all parties to respond and present evidertce and argument on all
issues involved. . , ---

(d) Unless precluded by law, informal dipOsttion may be Made of any contested case by stipulation,
agreed settlement, cor4ent order, or default. .,

(e) The record in a contested case shall include:. (1) All pleadings, motions, and intermediate rulings;
(2) evidence received or considered; (3) questions and offers of proof, albjections and rulings
thereon; (4) any decision, opinion or report by the officer presiding at the hearing.

(f) 'Oral proceedings or any part thereof "shall be transcribed 00 request colony party The requesting

_.
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party shall pay accordingly, the'cosibtsuch'ffanscript or part thereof.
(g) Findings of fact shall baed exclusively orinheevidence and on matters officially noticed.
Section 4-17e provides, in part, that oral and documentary evidence may be received, and a party may

conduct cross examination. And Section 4.180 provides that a final decision against the student must be
in writing or stated in the record. The studentor his parents or guardians must be notified in person or by
mail of any dgcision or order, and are entitled to a loopy of the decision or order for themselves and their
attorney.

ALTERNATIVEEDUCATION FOR EXPELLED STUDENTS
The new Connecticut law also provides that "any pupil who'is expelled shall be offered an alternative

educational opportunity durinit6e peri'd of expulsion." HoweVer, if for any reason the parent or guard- -
,ian of the student does not want to have him/her enrolled in an alternative program, the parent can choose
total exclusion from school for his child for the expulsion period and not be subject to the usual penalties
Mr no,t complying with.the comps ory education law. 121

CORPORAL PUNISHMENT
Although there is a general retreat from the concept, Connecticutcourts have not repudiated the legal'

, construct that a teacher stands in loco parent's (in the place of the parent) inrespeato the student. A
teacher is entitled to use reasonable means to compel a student to comply if a pupil disobeys his order 22
It is ntSt a criminal offense for a teacher who is entrusjed with the care and supervision of a minor tt) y
reasonable physical force to the extent that he reasonably believes it is necessary to maintain disciplinW\
or to promote the welfare of such a.minorperson.123 Some federal courts have held that students are
entitled to due process prior to the administration of corporal punishment.124

/11*
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STUDENT RECORDS,

.41111.
A4411444
"

*4-14-41t
-A A 114 -I-1

_ . .
ItHE,FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT OF 1974,125 KNOWN AS THE

Buckley Amendment, calls for the withdrateal of federal fureds from any educational agency or
institution which (1) fails to provide parental access to all of a student's educational records (as

defined in the Act), or (2) fails to prevent dissemination of student records to third parties without
written parental Permission (with some-exceptions). It also prpvides that parents must be given a hearing

----to re e'the cool tent of the,leducation records.
1

Under the Act, schools Cannot release files on students, except in specified situations -r. to other edu-
cational agencies with a legitimate,edbcational function; to officials of other schools when a student is
transferring; totertain federal agencies and to agencies in connection with a student's request for firian-
cial aid, or when the parents authorize the release, or the information has been lawfully. subpoenaed'. Per-
sons desiring acs to the files'must sigp a written Om indicating the reasons why access is desired, for

' purposes of informing'parents of such requests. Upon attaining age 18, a student may exercise the rights
'granted to parents under this law,

The Act excludes the following from the definition of "education records ": (1) records of personnel
which are in,the Sole possession of the maker and not made available to any other person; (2) records
kept by the personnel of law enforcement units who do Not have access to education records, when used
strictly for law enforcement purpoles, segregatEd from education records, and not made available to any-
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one other than law enforcement.officials of the same jurisdiction; (3) recor4 solely about employees in
their employee capicity; (4) post- secondary students or studentsover 18, medical, psychological, or other
professional records used strictly for treatment and not available to anyone not iovulved in-suctrtreat-
men.t. All other records directly concerning a student anu maintained in any form are "education records."
The Act applies to the records of past students.126

The law provides that,no records may be released to anyone without Written specific parental consent
or lawfully issued subpoena or judicial order,"except (1) toother local school officials with legitimate edu-
cational interest (as determined by the grantee educational agency); (2) to officials of other schools in
which the student seeks enrollment; (3) to the Comptroller General, the Secretary of HEW, and adminis-
trative heads of education agencies and state educational authorities,' under certain condition'swhere
necessary to meet federal legal reqiiirements or audits and evaluations; (4) in connection with a student's
applicatiori for or receipt of financial aid; (5) to state and local officials,where specifisally -required by a
state statute adopted ior to November 19, 1974; (t) to organizations conducting studies for educational
agencies or institutio s concerning predictive testing, provided that such'clata is not personally identifia-
ble by persons other han representatives of the organization and is later destroyed; (7) to accrediting
organizations necessary; (8) to parents of a dependent student (in order to meet colleges' objec-
tions for students over 18); and (9) when necessary inn emergency to protect health or safety.

The statute also exempts certain "public directory information" from the requirement that parents
consent to release. Parents must, however, be given notice and opportunity to inforth the school that
suet information Should not be released without prior Parental consent

Release of records co/any person is conditioned upon hisea her agreement not to divulge such infor-
mattbn to a third party without written parental consent and, except for local school employees, upon
an entry of such access in the student's records.

Parents are entitled to a hearing to challenge the content of records add to correct Qrsielete_any
accurate, misleading, or otherwise inappropriate data." They may 'also insert a written statement con:
cerning the records into their child's files.

Parents must be informed of the rights accorde clobem by the act.
All rights granted parents accrue to th'e studen alone if he or she is eighteen or older or is attending

a post-secohdary institution, except that the parents of such a student may not be denied access to the
records as third parties as long as the student is a dependent.
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The Secretary of HEW is responsible for the enforcement of the regulations and for the establishment
of an investigative office and review board-to hear and decide col plaints.

For more detailed information, seethe final regulations127 issued by the Department of Health, Edu-
cation and Welfare (HEW) on June 17, 1976, effective as of that date. Interested persons may also wan
to read the revised guidelines on pupil records, issued by the ConnecticutState Departrivnt of Education.

.. .

.".

s
1

1

39 ;

..

A

1--

I



THE AGE OF

MAJORITY

. .
libHE AGE OF MAJORITY IN CONNECTICUT'IS EIGHTEEN'. THIS P.S.WHEN THE LEGAL
system recognizei that an individual is entitled to the management of his own affairs with all the
rights and responsibilities such management entails. Before the age of majority an individual is

( tvii Protection from the acts ofothe(s as well as protection against hisor her own acts. At eighteen
Me state withdraws the paternalistic protection.

With the age of majority comes the end of protection against a pekoes own mistakes or errors of
judgment. At eighteen aperson.is legally accountable fOr contracts entered into and injuries he or she
causes. AtOnnecticut law even requires-an adult son or daughter, whois financially able, to support an
indigent parent. 128 Thus the phrase "rights entail responsibilities" is more than mere rhetoric'.

While an individual on reaching the age of eighteen has.a,U the rights and respeansibilities'of arLaclult,ihe
grants terrain-fights aridirn-poTes-certain responsibilities on those beloiy eighteen.

Certain legal rights and obligations are not completely predicated on chronologicaLage. In thoseareas
the critical elemgritis whether the person is emancipated or not. When the term emancipation is tissd it
refers'ito the recognition of the parent, by word or act, of the minor person's right to dispose of his or her
own services and monies as the minor person sees fit.179

The following table list* many other rights and responsibilities achieved at age eighteen or Under.
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TABLE OF RIGHTS AND.RESPONSIBILITIES
ATTAINED AT AGE EIGHTEEN AND UNDER

LEGAL RIGHT OR RESPONSIBILITY

Cittienship
*7'4.

May vote.,
Must register for draft
,flay enlist in-armed forces with parents' consent
May in armed forces without parents' consent
May be a juror ,

Paftiii;d6iF1011 tionships

Patent must ac mplaiiy.to court when .
charged with offense

Euty of parents to support child " .

41

PerA son-liable fqr own mall torts
(a pifvate wropg or inju o other person dr property)

Father and mothercease to be jqint guardians
Right to addpt , .

..

Domicile ceases to be the seine as .
that of parents

. -Right to choese guardian i.

.
p

AT AGE:

lit 18
18.

'17

COMACTICUT
GENERAL .,

STATUTE,

9-12

18
18' . . ; 51-217

up to 18 . , . 54-719
up to 18 . . . 1Z-320 '

* 53-304

18 or when
. emattooted See page 3,0

45-43

at 18 o when
emancipated See page 30

14 -"."1141. 45-46
.. 4

18 45-67

.10I--
31
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LEGAL. RIGHT OR -RESPONSIBILITY - AT AGE: CONNECTICUT .

GENERAL.
. , . STATUTE.

Education ....._. ,

,

.. . ,
Right to public education , 5-16 104 5

, i , See also page 51, ,

Parent must send child to public school or provide alternative
equivalent education ... 7116 . . 10-184

Secolso page 6.
Right of access hool records withcrut parental

approval 18 10-156 .

See also page 27
Right to special edu 'on for physically or mentally

handicapped' Pre-School through
groduotlion from high

. . .-. I..
Right ta.petition- for adult eddcatioh classes' 18 10-69

- Do not need certificate to leavesithool owl riloiJk., . ., 16 . _ 10-189
.. Mit . r 5, v

Arrrage ,,, , .

. i 1r

/.2f, fit .-- ...
. 40 'I* 4 2 .-

, tt------) r-1

klardage license wlll'be Issuec?Wlthout parents'conient . . . 18
, ._

46-59'both parties
. Minimum age for license with parental consent ,, 16 - v . . 4466 55 ;

If one party below 18 parent.qttonsnt for that party rewired . . - . N. . .

Vi1.1

school or twenty-one
whichever first, when
need Is established. - 10.76d

- See also page ?
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1EcAL RIGHT RESPONSIBILITY '', AT AGE. CONNE -U

GENER
ti ... , STATUT""

Judge of probate court May allow marriage . . . . . under 16 46-5f
Moy prosecute or defend in own name'in.pctIons for *,144

dissolution of a marriage, annulment or legal
44 separation Any married minor 46-1

e'The Minor and The State .

.,

,
a

\ Eligible for pUblic assistance under AFDQ . . .. Up 1018 pr 21 if attending full time,
secondary school, technieal school,
college or state accredited job training

W. program

Confidential oral communications between--1
a audent and school personnel concern-
ing drugs or alcohol privileged. .

Duty of doctors, school personnel, sock)/ worker's
etc. to report evidence of child abuse

; , a
' Right to examine original copy of birth

certificate without parent or guardian present 18 7-51
'Right of adopted child to certifiettopy of

7* birth certificav 18 . 7-53
kMust list personal property for tax purppses ! No age . . . .- 1242

Female's riplAgbortion wi out consent
of parents orspoise ip May be minor . * See Footnikes

109 and 110

. . . . . No age
dent Status. . . . 10-154a

Anyone under
18 covered 17-38a

. . 43 33



LEGAL RIGHT OR RESPONSIBILITY I AT AGE: CONNECtICUT
GENERALo STATUTE

May contract for Life,tealtlf and accident insurance
and exercise all rights of person of full legal age . 75 * 384 57

Eligible for jury service 18 51-217.
May write valid WI 18 .45-160
May become Notary Public .. .18 1-91
May be pdministrator or executor of an estate 18

-.
May change name. No age specified

in statute . . 52-11

Renployme
.

Night hpu of employment limited Until 18 314 4
May work in Agriculture 14 .. . 22-13
Limit on hours-and days per week in Agriculture . . . 14-15 . 2243.
Special regulations pertaining to hours cover employment ..

1'

in following occupations for those under 18 - public
restaurant, cafe, dieing room, barber Shop, hairdresser,.
manicuring establishment, amusement or recreation
establishment, boking alley, shdeshine establishment,
billiard or poolroom or pliotograph gallerj, 18. 11-184 May work in occupation hazardpus to health. 18, except age IS for op

approved prograMs . . 31-3, a;
amended by

. ,
,

P.A. 76-436,,
State may set special minimum wage.for",

., employment,in governinent andagrkulture If .
4 .

. . 16-18 : 31-58a
0. ..I34

-, ,
, '44 1. :

-0

.
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LEGAL RIGHT OR RESPONSIBILITY

State may make special provision for paying
less than pre/ailing overtime wage rate. .

mad order extra compensation for injury
under workmen's compensation

May exelibise rights under workmen's compensation
in-own name

Need certificate showing completion of 8
yearly grades of education in order to
leave school

Certificate of age required for work in manufactor
' mechanical, mercantile, theatrical industry, res urant,

public dining room, bowling alley, shoeshine estab- -

lishment or barber shop..... 4
Limitations on total hours per week that may be

worked in manufacturing or mechanical
establishmepts

Limitations on hours per d worked
May get license as jockey of alai player
May engage in professional boxing or

o.wrestling exhibitions N

AT AGE: CONNECTICUT' ,

GENERAL allow
STATUTE

16-18 31,40

Up to 18 : 31-310

18 31.318

14-16

t

10-189

. ll .
16-18 - 10-193

Until 18 31-12
18 31-13
16 .12-576

1$ 19-337

Criminal and Civil Courts ,

Authority of Juvenile Court 16 and under 17-53 '.

Right to petition for erasure; of police and it
court records , Any action In 3545 juvenile Court 1 7-72a

r"116 At.
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May p n a pledge with a pawnbroker,
May e ter billiard or pool room unaccompanied by parent

z Admis ion to professional boxing exhibition
wit out parent . ' ,.;

with parent
License to fish, hunt or trap on state lands

. Juvenile Court may remove from school and
place on " v o c a t i o n a l probation ". . . , . ..

Child and parents ',lust be given statementof
legal rights or confessionor statements can't

-

LEGA6 RIGHT.OR RESPONSIBILITY

May play game of chance
,,. itlay buy or receive tobacco ',
.. May obtain alcoholic beverages A .

May obtain an identity card for use in proving age
to obtain liquor t,' .

Must have'lkens,e to hunt, trap or fish
"May hunt with license hunter over 18

AT AGE:

.18
, 16 .

18

18
'4 16

12-16

CONNECTICUT
GENERAL
STATUTE

.. . 7 -186a '
53-344

- 39;88

30-88

2266.- 27

18 2
18

511-4.4

18 .79-339q
14

16 26-16,'

14. . '. 1748

be used against declarant fn juvenile court Any age 17-66d
Eligible for capital punishment 18 5:30-46a.

r,'Y Juvenile court may commit minor to institution
,,

or agency, 0 No age specified 17-62
,..

May be committed to community correctional
center 16 . . 17-408

May request public defender service May be minor

May be cons' idered by coilits.to be youthful No age specified . . 1-299 .

offenders , 16-18 54-76b

4,
36 46;-A.
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LEGAL RIGHT OR i ESPONSIBILITY

_/

Society

go

AT AGE: CONNECTICUT
"GENERAL
STATUTE

May open Savings & LoariAssociations account .

May
withdraw from it wilout parental consent Any age 36-178b

May oben and withdraw from credit union account .,* . Any age 36-00 ,
May buy Lottery tickets 18 Commission on Spe-

ciol Revenue Reg. Sec. .

12-561-13f
_pay receive winnings of lottery .Any age

Medicine . 1. .

Treatment for venereal disease without parental
consent or notice to parents Any age . . , . . 19-89a

Apply for public okoholism treatment vsthout
parents' consent . Any age 17-1554)

oe. _ See page 20

I

Mentally ill person may apply for treatment , .

. without parents' consent. ,
May give consent for medical and dental services

for hig or her child
* .

Right to request and consent to treatment
for clXg dependence --,If minor, rio dis-
closure to parents or guardian Any age 19-496c

16 1.7,060

Over 18 or under 18
if married or has borne
child 19-1.42a

4 9 .
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A °
LEGAL RIGHT OR RESPONSIBILITY

.

AT Aid: CONNECTICUT
a GENERAL

STATUTE

Personal liability of minor for cost of drug
rehabilitation requested by minor

..... Any minor 19-496f

Motor Vehicles 130

Minimu for auto license 16 plus 30 days 14-36 ,
Adult c nt requited for license 16 plus 30 days 18
License without adult consent 18
May operateaotor boat over 5 h.p. 116 plus 30 days 15-133b
Right to apply for permit to operatea motor-

cycle with adult consent k. 16 plus 30 days 14-40a
without adult consent \. 18

Right to taxi license ,18
chauffeur license 18,.Right to drive school bus 18
Non-school bus . 18
Trucks over 9 tons 4. 18
under 9 tons 16 plus 30 days

,-- Snowmobile I take it across public,frighway . 1 plus 30 days
Car registration I be approved without consent

of adult . . 18 14-14 ,
Ma)4rent motor vehicle withOt consent of parent 18 14-153

38 48
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ILLEGAL BEHAVIOR..

RIMINAL OR ANTI-SOCIAL BEHAVIOR BY ANY PERSON, REGARDLESS OF AGE,
can lead to court actibn and substantial loss of personal freedom as well as loss of many of the
rights summarized in this publication. The table in this chapter includes examples of illegal behavior.

Persons under sixteen years of age at the time they are accused of an offense will have their cases
handled by the juvenile Court. Persons between the ages of sixteen and eighteen, at the time of the al-
leged offense are eligible for "Youthful Offender" treatment in the ordinary criminal courts (Circuit
Court for lesser offenses or Superior Court for more serious offenses);. Upon reaching age eighteen, persons
are adults, and are treated as such. 4

Indivrduals, agencies, schools or town officials can bring charges of delinqUency in Juvenile Court
against persons under sixteen years of age. The Court can find such persons delinquent if they (1) violate
any State or Federal law or City ordinance; (2) run away frOm home "without just cause;" (3) engage in
indecent or immoral conduct; (4) are habitwally absent from school or defy the school rules wben in
school; or (5) violate. any order of the Juvenile Court.

As these categories are rather vague, Juvenile Court authorities have bonsiderable discretion in handling
complaints against juveniles.

For mbre detailed information about the rights and responsibilities of youth in our democratic society
generally, seethe BibliograpHy of Law-Related Curriculuni Material; published by the American Bar
Association. 131
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EXAMPLES OF I EGAL BEHAVIOR
1. Assault =The intentional inflicting of serio injury upon another person. 53a--59-61, Connecticut
General Statutes (C.GS.). a

i2. Threateniro. By physical threat, the intent fiat placement or attempt to place another person in
fear of imminent serious physical injuryregardless of actual Physical contact. 53a-62, C.G.S.
3. Possession of Weapons or Other Dangerous Objects The possessiOn of a sling ot, air rifle, BB
gun, blackjack, sand bag, metal or brass knuckles, or switchblade without a written p mit issued and
signed by the first selectman of a town or the mayor br chief of police of a borough. -206, C.G.S.
4. Drugs Manufacture, distribution, selling, prescribing, transporting with intent o sell or dispense,
pomessing with intent to sell or dispense offering, giving or administering to.another rson who is not
drug-dependent one or more preparations, compounds, mixtures'or siAstances containing an aggregate
weight of one ounce or more of heroin, methadene or cocaine or a substance containing five milligrams
or more of lysergic acid diethylamide (LSD) or any narcotic substance, hallucinogenic substance other
than marihuana, amphetamine-type substance or one Iddlikam or more of a cannabis-type substance. Man-
datory minimum sentence of five years. 19-480a, C.G.S.
5. Larceny The wrongful taking, obtaining or withholding of property from an o r, with the
intent to deprive said owner of such property or to appropriate the same for oneself o third person.
53a - 122 -126, C.G.S. .

6. Robbery The use or the threat of the immediate use ofphysical force tipon another for the pur-
Pose of committing a larceny (i.e., Vie wrongful takineof the property of another). 53a-133-136, C.G.S. -

7. Burglary -Remaining in a building unlawfully with intent to c6mmit a crime. 53a-101.103, C.G.S.
8. Criminal Trespass With the knowledge that one is not licensed to do so, entering or remaining in a
Wilding or any other premises after an order to leave or not to enter personally transmitted by the owner
or other authorized person. 536.107-109, C.GS. .

.,

9. Arson The starting of a fire or cousing,of an explosion, with the inten(to destroy or damage a
building. 53a-111-113, C.G.S.
.10. Criminal kliscIfief When, having no reasonable ground to believe that one has a right to do so,
one: (1) intentionally or reckl'e'ssly (A) damages tangible property of another, or (B) tampers with tangibie-
property of another and thereby causes such property to be placed in danger of damage; or (2) damages
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tangible property of another by negligence involving the use of any potentially harmf or destructive
force or substance, such as, but not limited to, fire, explosives, flood, avalanche, coil of building,
poison gas or radioactive material.,53a-115-117, C.G.S.
11. Shoplifting The intentional taking of possession of any merchandise offered or exposed for sale
by an store or other mercantile establishment with the intention of keeping such mercy. ndise without
paying for it. 53a119(9), C.G.S. -- .

12. Riot Engaging in tumultdous and violent conduct knd thereby intentionally or recklessly causing
or creating a grate risk of causing public alarm. 53a-175, C.S. . .

13, Rope A person compels another person to engage in sexual intercourse by the use of force against
such other person or a third person or by the threat of use of force against such other person or against a
third person which reasonably causes such person to fear physical injury to self or a third person. 53a -72-

.'74, C.G.S.
.

14. Prostitution A person engages or agrees to engage in sexual condUct with another person in return
for a fee. Patronizing a prostitute is also illegal. 53a-82.83, C.G.S.
15. Coercion Compelling or coercing a person to engage in conduct which hg has a legal right to ab-

tik stain from doing or to abstain from engaging in conduct in which he has a legal right to engage.'53a-192,
C.G.S. ,

16. Loitering-In or About School Grounds Loitering or remaining in.stm abOut a school building or
grounds, not having any reason or relationship involving custody of or responsibility for a pupil or any
other Ijcense or privilege to be there. 53a-185, C.G.S. . .....

r 17. Academic Crimes No person shall prepare, offer to prepare, cause to be prepared, sell Or offer
for sale any term Paper, thesis, dissertation, essay, report or other written, recorded, pictorial, artistic or
other assignment knowing, or under the circumstances having reason to know, that said assignmeht is
intended for submission either in whole or substantial part under the name of a student other than the
aythor of the term paper, thesis, dissertation, essay, report or other written, recorded, pictorial, artistic
or other assignment in fUlfillment of the requirements for a degree, diploma, certificate or course of study
at any university, college, academy, school or other educational institution which is chartered, incorpta-
ted, licensed, registered or supervised by this state. 53-392b(9), C.G.S. .

18. Habitual tryants Each city-and town may adopt ordinances concerning habitual truants from school
and children between the ages of seven and sixteen years wandering about its streets orpublic places, \s,j51 41
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hat

..

ving no lawful occupation and not attending school; and may make such ordinances respecting such
children as shall conduce to their welfare and to public order, imposing penalties, not exceeding twenty'
dollars, for any one breach thereof. The police in any town, city or borough and bailiffs, constables;
sheriffs and deputy sheriffs in their respective precincts shall arrest all such children found anywhere be-
yond the proper control of their parents or guardians, during the thual school hours of the school terms,
and may stop,any child under sixteen yearsof_age during such hours and ascertain whether he is a truant
from school, and, if he is, shall send him to 'school. 10-200, C.Q.S.

.,

.
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FOOTNOTES
1. The Task Forcs,has not attempted-to make

this pOblication easily readable and pnder
standable by elementary pupils for firactical

. reasons, but the Constitutional principles and
statutory laws usually.apply to them as well

'!as high school students. As noted in the Fore-
ward, a summary of this publication in sim-
plified form may be developed for easy use by
students at all levels.

2. Many county d local bar associations have
lawyer referriMvices. These associations are
listed in local telephone directories. Inforpla-

% . tion about the association in,your area may be
obtained from the central office of the Conn.
ecticut BarAssociation, 15 Lewis Suet .0
Hartford, Ct. (phone: 249-9141).

;3. Like similar organizations in other states, the,
Connecticut Civil Liberties Union (CCLU)
usually limits its assistance to a few important
cases that have potentiarto protect civil
liberties generally. Further information can
be 'obtained from the CCLU, 57 Pratt Street,
Hartford, Ct. 06103 (phone: 424-9216).

4. Legal aid and legal services programs usually
try to provide assistance to all low-income
persons who cannot afford a private attorney.
Most programs have specified criteria to deter-
mine eligibility for free legal assistance. Fur-

, ther information about legal Ad can be ob-
tained from the Legal Aid Society of Wart-,
ford Inc., 525 Main Street, Hartford,
Ct. 061 one: 566-6360). In.addltion to

5.

legal aid programs, legal services programs in
Connecticut include offices in Bridgeport
(phone. 336.3851), Hartford (278-6850),
Middletown (347. 7237), New Britain (225-
8678), New Haven (777. 7601), Norwich (889-
1365), Waterbury (756.8074), and Williman-
ti4 (456-1761).

The case citations in these footnotes are in
standard legal form. For example, Crossen v.
Fitsi, 309 F. Supp. 114 (D. corm. 1970)
means that the decision and reasoning of the
United States District Court of Connecticut
in this 1970 case is set forth at page 114 of
volume 309 of the Federal Supplement. De
cisions of the United States Circuit Courts of
Appeals are set forth in thepderal Report
ers tied as F. or F.2d. Decisions of the United
States Supreme Court are.cited as U.S. or
S.Ct. Decisions of the Copnecticut,Supreme
Court are cited as Conn. The Connecticut
General Statutes are cited as C.G.S. These
case reporters and statutes are available in

..andst law libraries.

For more information about the law, see the
a Bibliography of LawFtelated Curriculum Ma

terials published`by the Youth Education 'For
Citizenship Committes of the American Bar
Association, 1155 EaM3Oth Street, Chicago,
III. 60637 (phone: 312-493-0533.). M y or
ganizations publish detailed summar and
analysis of recent cues, stat other
developments in education law. See, for
example, the publications of the National
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Organization on Leial Problemsof Education
(NOLPE), 5401 S.W. Seventh Avenue, Tope-
ka, Kansas 66606; and of the Center for Law
and Education, Gutman Library, 6 Appian ,

% Way, Cambridge, MA 02138 (pKone: 617-
495-4666). .

6. The Constittition itself can be changed by
amendment. Article)/ of the Constitution
provides that two thirds of both Houses of
Congress or two thirds of the state legisli-
tures tan propose constitutional amend-
ments, and such proposals become part of the
Constitution when ratified by the legisla-

, tures of three fourths of the States. The
Equal Rights Amendment (ERA) provides a
current example of the process by which a
proposed amendmenpo the Constitution is
adopted orsejected.

7. Possible exceptions to the responsibility to
obey the law involve th'e area of civil dis-
obedience; an individual intentionally break-
ing a law he or she dolitrnot consider valid
for moral, religious or other reasons. Persons
deliberately breaking the law for these reasons
usually argue that they are governed by con-
science or some other higher authority. Well-
known examples of civil disobedience include
the actions of Mohandus Gandhi and Dr. Martin
Luther King. Persons who break the law for
these reasons must of course be prepared to
Ray the penalty (fine. imprisonmont, etc.)
prescribed by law.

8. Sec. 10-4a, C.G.S.

44

(0.

9. Sec. 104a, C.G.S. On De mber 26, 1974, the
Superior Court of Hartfo County ruled that
the Connecticut school fin nce system vio-
lated the Connecticut Constitution. The Court
held that "The duty qucatirli Connecticut

a_ Children is upon the 511Pfr, as a whole, and not
1111%upon the municiaalities." Horton v. Meskill,

31 Conn. Supp. 771, 332 A.2d 813 (Super. Ct.
1974): The State,has appealed to the Conn-
ecticuhiSupreme Court and a decision is ex,
petted sometime during the 1976.77 school
year.

Sec. 164b, CG.S.

Sec. 10.1186, C.GiS. This requirement does
not extend to students whePare graduates of a
high school- or vocational school, co who have
been legally exclOdectfrom school.

, . .

1.0.

1

12. 5C10-186, C.G.S., as amended by P.A. No.
75.639.

13. Sec,10-15,C.G.S.

14. Id.

15. Sec. 10.185, L.G.S.

16. Sec. 10-184, C.G.S.

17.' Id.; Snyder v. TOWn of Newton, 147 Conn.
374 (1960). 1

Section 4(c) of Public' ct No. 75 -609.



sr
19. Id:-for"' a more tdetailed summary of Public-

a Act No. 75.609, see C.Atittter yiof text

o 20, Sec. 4-15, CGS., as amended bit ubli
Act- o.75 -28'4.

21. "Id. SiI ; ...
".

-,. ;22. PmnsylVania Association for Retarded Child- 37. Contact the Bureau of Special Education,
. rep v. Pennsylvania, 343 F. Supp. 279 (E.D. ° State Department of ducation, 013 OM 347,

' 4 ''"' Pa. 1972), (consent agrtement); Mills v. D.C. Box 249, Hartford,tt., 06.115 (phone: 566-
. Board of Ecicition, 348 F. Supp. 866 'P.C.

. .438 3). . ..

Cir. 19 .1,
7 A ...

1 . 38. 347 U.S. 483 (1954). .ffl-
23. 29 U.S.C. ec. 794. ,

do
. 1 39. Title VI, codified at 42 U.S.C. sec. 2000d
24. M. Geriy,"tdentificatlon of Discrimination 2000d5, prohibits discrimination en the

in the Assignment of Children to Special Edu-1 basis of race, color or national origin in pro
catiots," i),H.E.W., Washington, D.C., August grams benefitting from federal financial f

'IX -1,975. . ' '
.

assistance.
,

, 40.. Sec. 10.15, CG.S., as amended by Public
25. Public w 94142. ',Act No. 75-284"' . e . .

26; Sec. 10-76d(b), C.G.S.

0

33. Secs. 10-400-245, knd 10-315,C,G.S.

34. Public "Act No. 75 -438. ' -

35. Sec.'10-76h,

36.E Sec. 18-76h(e), 110

27. wilt'10-7,6411114),C.G.S.

28. Sec. 10- 76d(t$, C.G.S.

29. See. 10-76d(c);C:t.S.,

30. Sec. 10-76a(e) (2), and Sec. 10 .76d(c), C.G.1.111,.1*

4- ,e.;. 31. Sic. 10-76d, CG.S.

Ohl. Sec. 10-76a through Sec. 10.76g, C.G.S. -
'4.

41.

.

43. Se . 6)(b),

Sec. 10-226a(b), C.G.S

45. Sec.

Secs.40.17a through IQ -17d,

' 47. Sec. 10-17b, C.G.S.

4

Sec. C.G.S.11§//,

Sec. 10-22,6, C.'F.S.
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1

48. 'Id.

'49. 414 U.S.563 (1974).

50. See Memorandum issued by H.rw. to Chief '61.
State School Officers and Local Diktrict

I Superintendents, Sommer 1975, and tiarity-
ing Memorandum issued on April 8, 1976.

51. "Sec.1 0-15, C.G.S., as amended by Public
r-

-62.
1. Act No. 75-284.

63.
52. 20.U.SIC. sec. 1681 (1974).

64.

53. 40 Federal Register 241?£1 et ser June 4,
1975), effective July 21, 1975. 0

.

55.

56.

57.

58.

59..

60.

See also Berkelman v. San Francisco Unified
School District, 501 F. 2d 1264 (9 Or. 1974);
Bray v. Lee, 33N. Shoji. 934.(D. Mass. 1972).

See. 10172,

Sec. 10-69, C.G.S.

Set. 10-266f, C.G.S.

Public Act No. 75-412; Public Act Igo:- 7.5-
16, amending Sec. 31-23C:G.S.

Sec. 10-97, 9.S:

For compilation of Federal and State laws re-
lating to vocational education in Connecticut,
see Appendices A and B of New Directions in
Secondary Education, Final Report, Connecti-

65.

66.

68.

46-,-

cut Master Plan for VocatioPatared Caner
Education (St .ate.Board of Education! April
1976).

Grosien v. Fitsi, 3". . 114 (D. Conn.
1470)7L-NnM. .*S,t and of Educa-
tion, 314 F. Supp:8302 (D. Conn. 1970),
modified, 449 F. 2d 803 (2 Or. 1971).,

Crossen, supra note SC.

Eisner, supra note 61. -
Tink-er v. Des Moines Inclependi6f Corn-
manity School District, 393. U.S. 503 (1469).
Sffne of the cases cited below as authority
for Other parts of this Chapter involve ail-
lege rather than elementary or secondary stu-
dents. The Tinker case provides the basic

.authority for recogpizing that elementary
and secondary students have First Amend-
ment rights. One of the studejtts was only
eight years old, a second grader, and Another
was eleven years old, a fifth grader. The stu-
dent's age may-affect the extent of First -
-Onnendment rights. The Tinker case-provides
the basic analytieframework.

id. at 509.

Butts v. Dallas Independent School District,
436 F.2d 728 (5 Cir. 1971).

Guzick v. Drebus, 431 F.2d 594 (6 Cir. 1970).

Hernandtz v. School District No. 1 Denver,
Colo., 315 F.Svpp.289 (D.Colo. 1970).

,

va.



69. Arnold v. CaEpenter, 459 F.2d 939 (7 Cir.
1972).

70. Crossen, supra note 61; Yoo v Moynihan,
28 Conn. Supp. 375 (Super. Ct. Hartford
County, 1969).

71. Id.

72. Stacey v. Willianis; 306 F.Supp. 963, 971;
312 F.Supp. 742 (N.D.Miss. 1970); Bonner-
Ly dnss.v. Schbol prnmittee, 480 F.2d 442,
444 (1 Cir. 1973); Vail v. Board of Education -
of Portsmouth School District, 354 F.Supp.
592 (D.N.H. /1973), remanded for fuller re-
lief, 502 F.2d 1159 (1 Cir. 1973).

73. Brooks v. Auburn University,'296 F.Supp.
188 (M.D.All. 1969), affirmed, 412 F.2d 1171
(5 Cir. 1969). Compare Dixon, infra note 91.

74. Miller v. State of California, 413 U.S. 15
(1973).

`'75. Secs. 53a-193 through 53a-210, G.S.

76. Sec. 52.237, .S.

, 77: Eisner, supri note 61.

78. Id. a
79. Baughman v. Freleitmuth, 471 F.2d 1345

(4 Cir. 1973).-See also Nitzberg v. Parks, 525
F.2d 378 (A Cir. 1974); Jambs v. Board of
School Commissioners, 490 F.2d 601 (7 Cir.

47
V

1973), vacated as moot, 95 S.Ct. 848 (1975).

80. Katz v. McAulay, 438 F.2d 1058 (2 Cir. 191).

81. Zucker v. Panitz, 299 F.Supp. 102 (S.D.N.Y.
1969).

.
82. Baughman, supra note 81.

*
83. Sullivan v. Houston hulependent School '

District, 307F.Supp.1328 (5.D.Tex. 1969)
(Sullivan ft s injunction or
dered, 333 F.Supp. 1149 (S.D. Tex. 1971)
(Sullivan II), reversed 475 F.2d 1071 (5Cir.
1973) (Sullivan I approved), art denied 414
U.S. 1032 (1973). See alsp Koppel! v. Le-
vine, 347 F.Supp. 456 (E.b.N.Y. 1972). Com-
pare Papish v. Board of Curators, 410 U.S.
667 (1973). ir

84. SnLyder v. New n, 174 Conn4 74 (1960).

ilHopkins vsHlmden Board of Education, 29
Conn. Supp. 397 (1971)

Public Act No. 75.367.

87. West Virginia State Bd. of Educ. v. Barn)Ite,
319 U.S. 624 (1943).

88. Goetz v. Ansel!, 477 F.2d 636 (2 Gr. 1973).

89. NAACP v. Button, 371 U.S. 415 (1963).

90. NAACP v. Alabama, 367 US. 449 (1958).

t



91. Dixon v. Beresh, 361 F.Supp. 254.(E.D.
Mich. 1973),

Healy v. James, 408 U.S. 169 (1,972). See Also
Dixon, supra note 91. t

93. Sec. 10-15, C:G.S., as amended by Act
No. 7;5-284.

94. See supranote 53, and related text.

95. See, for example, In re Donaldson, 75 Cal.
Rptr. 220 (1969); People v. Stewart, 313
N.Y.S.2d 153 (4970); Mercer v. State, 450
S.W.2d'715 (TU. Ct. App. 1970). But com-
pare Camera v. Municipal Court, 387 U.S.
523 (196'7).

_

e, for.ewnplet Overton v. New York, 283
N.Y.S.2d. 22, vacated and remanded 393 U:S.
85 (1968);;original Judgment affirmed
N.Y.S.241479 (1969); State v. Stein, 203
Kan. 638 (1969), cart denied, 397 U.S. 947
11970)._

t
97. See, for example, State v. Young, 216 S.E.

2d 586 (Ga.19,4); People v. D., 358 N.Y.S.
2d 403 (1974). But see Commonwealth v.
Dingfelt, 227 Pa. Super. 380 (1974).

98. An exceptional case is State v. Mora, 307 So.
2d 317 (La. 1975) where the Supreme Court
Of Louisiana held thattthe,school envkon;
merit dols not justify,rechge4 Fourth Amend-
ment protection; The U.S. Supreme Crrt
vacated the fudgmerit and remanded the case.

48

,4

to the Lotlisiana Supreme.COurt to consider
Whether Its decision was based upon federal
or state constitutional grounds. 44
3`199, (10/7/75 ).

99. Compare the difference between the "rea-
sonablf suspicion" standard used in State v.
Young and People v. D., supra note 97.

.100. See, for example, People v. Bowers, 339
N.Y.Sld 783 (1973) (security guard had
status'of polipman and therefore probable
cause slandaril applied). ,

fol. KAU v. United States, 389 U.S. 347,>11967).

102. See, for example, Overton and Stein, supra
note 96, .

. .
Irk 103. Id.

104. 'State v. Young and People v. D., supra note
17. See also In re G., 90 Cal. Rptr. 360 1970);
,Inrre G.C., 131 N.J. Super. 108 (1972).

105. See. for* example, Potts v. Wright, 357 F '
5upp, 215 (E.D.Pa. 1973); Smyth v. Lub-
bers, 398 F. kupp. 777 (W.D. Mich. 1975)._

106. Sec.10-19,C.G.S.

107. ink. 19-480, 19-480a, 19-481, C.G.S.,

108. Sec. 17-155t.

109*. Roe v. Wad*, 410 U.S. 11) (1973).

8



110. Planned Parenthood of Central Missouri v.
Danforth, 44 UlidlL.W. 5197 (6/29/76); Bel-
lotti v.liaird, 44 U.S.L.W. 5271 (6/29/76).

111. *Sec. 1D-154a, C.G.S.

112. SeCs. 19-89a and 19-496c, C.G.S.

113. See: 10.205, C.G.S.

114. Secs. 10-206 and 10-207, C.G.S.

115., Secs. 1 d 10-210.

116. Sec. 19-8 , C.G.S.

117. Sec. 10-217, C.G.S.

118. See. 10.2'0, C,G.S.

119.. Sec. 10-221, C.G.S.

920. 419 U.S.56S(1975).

121. The compulsory education law is set forth at
Section 10-184, C.G.S.

122. .Andreoz v. Rubans 145 Conp. 280 (1958);
Calw4 v. Williamson, 13tI Conn. 575 (1944).

123. 'Sec. 53a18, C.G.S:

124. Bakierv. Owen, 395 F.Supp. 294 (SD.N.C.
1974(3 Judge Ct.), affirmed, 96 (rt. 210
(1975)-The United States Supreme Court
has agreed to hear the following case involv-
ing ;constitutional challenge to the policy

and practice of corporal punishment in
public schools, and a decision is expected
sometime during the 1976-77-school year.
Ingraham v. Wright,525 F. ,909 (S Cir.
1976 (en banc.),tert granted, 44 U.S.L.W.
3670 (1976).1

.

125. '20 LIS.C. sec-. 1

126. The exciption for confidential setters and
ndation placed in thestateme,nts of

education re pri anuary 1, 1975
applies to students in nstitutions of
postsecbndary education. , .

127. 41 Federal Register 24670 (6/17/76).

1,28. Sec. 17.3ZO, CGS.

129. Wood v. Wood7175 Conn. 280 (1948).

1 30. School districts have auttkority, in conjunc-
tion with local traffic authoritils, to Mue
rules concerning the operation of motor
vehitles on school grounds. Public Act No.
'73 -256, amending Secs. 14-219, 14-222,

'14-225, and 14-227a, C.G.S.

131. See supra no 5.

Additional 4iesiof this pvalketion
may Wobtained.by contacting:
'Public Information Office
State Department of Education
P.O. Box 2219, Hartford, Conn. 0611S

ro

(203) 56'6 -5497
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